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Reason The explanation of the adoption by the earlier writers and
wh^^ judges of what is an impracticable principle is that, finding it
favour &* established as the governing rule for general assignments, they
• <te/c//" unthinkingly extended it to the quite different case of particu-
lar assignments. On the occasion, for instance, of marriage or
death, two events which may cause a general transfer of pro-
prietary rights, it is essential to have some one system of law,
the matrimonial domicil in the first case and the domicil of the
deceased in the second, which will regulate the disposition of
the property; and, in fact, it has been said by the Privy Council
that the maxim mobilia sequuntur personam means, not that
movables are deemed to be situated where their owner is
domiciled, but merely that their devolution on his death is
governed by his personal law.1 The lex situs is an impossible
choice in such cases, for otherwise it might happen that *a
different law of inheritance or of matrimonial rights might
apply to each single movable article that belonged to the
estate'.2 The older Continental jurists, in their insistence upon
the pre-eminence of the personal law in relation to property,
were generally dealing with the subject of inheritance, and it
was but seldom that they considered assignments of isolated
things.3
li) The lex An alternative choice to the lex domicilii is the lex situs. This
*'*"* has obvious virtues. Where claimants have different domicils or
where they rely upon transactions in different countries, the
lex situs has the great advantage of being a single and exclusive
system that can act as an independent arbiter of conflicting
claims. Moreover, its right of control satisfies the expectations
of the reasonable man, for a party to a transfer naturally con-
cludes that the transaction will be subject to the law of the
country in which the subject-matter is at present situated. If a
movable which is vested in A as the result of a transaction with B
governed by English law is taken by B to France and there sold
to C in circumstances which, by French law but not by English
law, confer a valid title on C, it would be a travesty of justice
to determine the mutual rights of A and C by English law, the
relevancy of which would be entirely unknown to C.
Nevertheless, it is going too far to say that every type of
question must be submitted to the law of the situs and to that
law alone. If, for example, goods deposited temporarily in a
Naples warehouse are sold by their owner, a London merchant,
1 Alberta (Provincial Treasurer) v. Kerr, [1933] A.C. 710, 721.
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